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is

that listenership is

think the generally

The people that are

I

away from the station.

If they are interested in

In terms of the coverage

get

like the Ft.

the advertiser

deperld.

that is.

depends on what the advertiser is

If

it

about because the service level kind of

wc.uld

in the metropolitan coverage of the station

persons you represent to advertisers that are

It

them what

I

A

Q

facility, generally what contour do you use?

Q What criterion do you personally use as to the

A Well~ that depends on how big of an area that

Q The service area of the station or whatever

A The listenership or the coverage area because

i y.t erested

coverage as well.

level at which you will represent

reaching potential customers far out in the rural areas

farther out you don't reach as consistently.

and interested in reaching the metropolitan area then I

primarily

then we can estimate the extent of the potential rural

they're two different things?

can tell

But certainly the people that are closer in receive a

reached?

much more consistent

they're tal ki rig

served by the stations approximately •

rlurnber of

t

2

3

..
5

5

7

8

9

10

11

12

(,-~ ..
t:!

14

15

16

11

18

19

20

21

22

23

24

25

----.-..



1

2

II 50

accepted contour for AM is a half millivolt or something

1 i ~I.e that.

3
Q Okay. For the half millivolt contour what is

5

the approximate

facility?

population that's set~ved by that

6 A I would have to look at the proMotional

7 material. I couldn't tell you offhand. I CCIU ld aga i 1',

8 estimate or guess but I would rather not do that.

9 Q O~.ay. For KQCB Oklahc~a City, Oklahoma, what

10

11

service area do you generally represent to persons

served by that station?

12 A I bel ieve what

listeners, kind of an estimate based on responsiveness

13

14

estimate based on response that we've received from

15 frc'ri1 differel',t parts of the state.

16

17

18

Q

A

ArId that is?

I would have to look again. I

19 Q Maybe I could j'.lst stwrtct..lt this a little bit.

20

21

22

Do you have any recollection concerning what numbers

you've represented to advertisers in the past for any of

these stations that you have done sales work for?

23 A I would have to look back in roy recc,rds.

24 Agairl I think we're talking about ball park figures

25 anyway in terms of approximately how many people the

LIS
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to the

y.:.u te. guess.

carl 9 i ve youI

listening

as far as numbers

for a technical

of the different

think people are moreI

aski I'lg

specifically for that matter

people the signal potentially

not

people each

He's rIot asking

I would have to refer to the

way.

recollection of what you represent

aski I'"lg

irl that

for your best recollection about what you

I don't think that that has been asked of me

YOUt~ best

JUDGE LUTON:

THE WITNESS:

Okay,

No, again I can estimate or

You just want a guess.

Your best recollection is all that I'm after.

Q

A

Q Yes.

A

Q

Q Sure, and you have no rec~llectiGn cf any of

A I would rather not hazard a guess.

station than how many

interested in how many people are

material.

coverage maps of the stations and refer to the technical

specifically

represented, if you have such a recoll~ction.

guesses, but I can't tell you specifically.

He's ask i rIg

to advertisers as the coverage area

stations reaches?

are corlcerned.

station can reach potentially.("--
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A I'm aY', ernplc.yee of the cOl'~porat ie.Y'••

that's probably why the numbers

Q In addition to being an officer and director

of the corporations, you are also an active participant

Bott

It's much more of a

I s that cell'~rect?

listen to each of the

based on the numbers.

Let's stop this right here.

I couldn't tell you.

Go on to the next question.

sell

And you operate out of what city right

as opposed to a quantitative sale, .50

Right.

BY MR. ALPERT:

JUDGE LUTON:

I deert't kY'lccw.

We dot'.' t

BY MR. ALPERT:

Okay, how many people

JUDGE LUTON:

47

A Independence.

Q

Q Okay.

A

Q What do you sell based on?

A

Q

A We sell based on the responsiveness of the

Y'JOW?

as an employee of those stations.

Your next question please.

demographics and the cycographics.

Broadcasting doesn't.

audience and the qualitative characteristics of the

qualitative sell

different st~tions?

t'eaches.~~-
2
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Q And you duties right now 2re basic211y what?

•

c.f the

Is that

tCI the

the future of the company.

in high school I started out

I'M very reBponsi~la for thlthat

I was

from your direct testimony you kind

school I started off as an announcer.

for the day-to-day operations of the

experience has all ~cen tied in with the

is my father~.

1)'"1 hi gil

And then frOM there you built

Yes, whe)'".

Well.IId it be fail~ to ~.<:~y thc:,t a

I function as basically

I

Q

A

Q

Q

Q

A

4i

A Do you want my past broadcast experience?

Q Basically just in summary form.

stages?

a lot of experience in that way.

of started out from the bottom as an announcer.

Batt companies in the past?

I'm respcllr.S i b 1e

yc.ur broadcast

cc.mpany.

the station managers reports dir8ctly to me in the home

the strategic decisions and

the

day-to-day activities of the entire company.

2

J

4

5

6

7

8

9

10

11
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14
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to Bc,tt

After I

mCtved back to

was there about

I

I

I

ftlajored

but in Ft. Wayne that

properties, these last

back to Independence I

The.....

fc,t~ Bott

I

my responsibilities have

that

to college where I minored

Bott

moved

far as your experience going

Yes.

managed an advertising agency

54

I produc~d a once-a-week radio

in to the radio station and

I

it' s all

I

really concentrating on the Bott

This is all a matter of record in my

Then I went to Harvard Business School

I worked at the campus station in. areas

tel ev is i 0 ......

station.

MClre racer-It I y

These wet~e all

I' rl' j lIst

Okay, well,

From there I went

Not in South Carolina,

Q

months and then

A

Q

Independence where

was a Bott

stat ic.ns.

bel ieve i ..... 1'382.

biographical statement.

Company and had more responsibilities over the group of

graduated from college I

and managed the Ft.

;;md gC1t my !llBA.

up through the ranks in the Bott organization.

BrQadcast i ....'9 Compa'ny whe1"~e ! 1 ived in Ft. l-)ay ....'e, ::: nd i a.rla

six

prc.g1"~arll.

admi n i st rat i C'Y"I.

of advertising, promotion ~nd so forth.

After school I would go

serve as

II

11

1
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8
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expanded in tbat.

2
Q 1,'01.\1 d it be fair to s~y you'r~ now one of ths

3

5

chief employees, chief operating managers or officials?

A I think it would be fair to say I'm in a very

responsible position there.

6
Q Is that paid at the

7

8 A Yes.

9 Q You mentioned that i r. the evel'".t

10

It

obtain the Blackfoot facility you would not be resigning

your positions as an officer or a director of either

12 Bot;t Broadcasting or Bott Is that

13

14

IS

A

Q

I have not planned to.

be selling your stock

16 interests or anything like that?

17

18

A

Q

In Bott Communications?

That's right.

19 A Nel , I have a 20 per~cent

20 Cornrnl.ll'",i ce.t i or,s. I plan to keep that.

21 Q You'll hold on to that. What intentions does

22 the corporations have as far as replacing you in this

23 key position once you leave?

24

2S
me.

A I assume they intend to hire a replacement for

so
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myse 1f.

My

i1'"1 that

Please dO)'"I' t

Batt CQmmunications

into business on my own

leavetQ

! anticipated your next question probably.

BY MR. AL.PERT:

JUDGE LUTON:

A

Q What step:5?

Q Maybe this goes back to an earlier question,

Q Just as the Central Valley facility is?

A Do you mean Bott Broadcasting?

A As my Central Valley facility, however, with

51

Q Yes, Bott Broadcasting.

A Yes.

A If I could digress for a moment which will

Q Have any steps been taken so far to replace

the two of them 1 plan to hire a station manager or a

opportunity for me to get out

help clarify the questi':<l"I, I thil"lk, that you're askil"lg.

but

and to have my own radio station and build something for

That is that the situation in Blackfoot represents an

irregardless Qf the grant of this application or you

only intending to leave BQtt Communications

father has been reviewing several resumes

( '--
2

3

4;

5

6
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I

5Z

C,':ll.ll d you

and you mentioned

frClrn a distaYlce.

facility.

'_lnder'stand thatI

understand the question,

isn't up to you t~ clarify

If yelLl dcon' t

It

intend to leave your employment

I don't understand the question.

intend to leave Bott Broadcasting even

could be managed

construction permit

Do you

My question is:

BY MR. ALPERT:

JUDGE LUTON:

~TUDGE LUTON:

THE WITNESS:

left only with, as far as your sole ownership,

manager to mange thst

Q

Q

Q Okay, reviewed resumes.

A No, I third{ Cei',tr'al Valley is a much sir,Jpler'

A No, he's reviewed resumes.

A It's a little premature to interview people

in the event you do not obtain this construction permit

operat icn'". that

your Central Valley permit?

yet.

position with Bott Broadcasting in the event you obtai~

this. Blackfc:oot

to t'eplace yc,u.

wait until you get a clear one.

testimony is that you

that your father has already begun intervi~wing persons

general

the qu~stion.

clarify your ques~ion?

( ...~

2

~

4

S
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I left.

Q Rnd he's reviewing those resumes even though

hiring somebody to replace you?

53

That

This is

if I was

I suppose -- yes.

staywe'Llld

then the time and effort

intention then to continue

So in the event you'~e not

Move cor., trlr.

I can't speak for him.

BY MR. ALPERT:

I hope.

JUDGE LUTON:

And in that event

That would be my intention.

A

Q Okay.

Q

A

gra~ted Blackfoot.

playing around here.

you haven't resigned yet?

A He wouldn't hire somebody to replace me unless

Q I'm only talking right now in the event you're

as reviewing resumes right now, was merely anticipatory

is your intention.

Broadcasting in your current employment position.

and would not be followed through on as far as actually

that your father is taking, whatever it might be as far

to own and build and construct and operate the Central

granted Blackfoot it's your

Valley facility where you

have two stations I'd be responsible for.

wouldn't intend to move to Central Valley but

gr~~ted the Blackfoot application I would move there And

(~,

2

J
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59

in your deposition

2
t2stimony you testified that of your duties is

J basically to put out fires on occasion. WheY"1 there is a

problem at a specific station a lot of times there ore

5 situations where you needed to go to the other stations,

6
basically help out or fix up a bad situation which has

7 occurred management-wise or station-wise or whatever in

G orde~ to set things right. Is that accurate?

9 Yes, that is C\ccurat e. I t hi Y".l-< I alsel

10 testified that trn"'ough roana 9efl12r:t

11 practices this hasn't been necessary very ofte~.

12 Q As an and of Bot:t

13

14

Brctadcast ing,

t c. hel pout

will

fix up

the same duty and obligation

organizations, the other

1S stat iCtY"ls' processes or whatever even in the

16 event that you are not an employee of Bott Broadcasting?

17

18

A

tc. dc••

NCt. That was because that's what my job was

19
Q You don't feel that that's in any way incident

20 also to your position as an officer or director?

21 A To go to facilities? No. What you're talking

22 about is being involved in the day-to-day operations of

23 the company and being responsible to go put

24

25 As a director and an officer we hire management people

54
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to co thos2 functions.

2 Q So in other words then, if you left B~tt

J Broadcasting as an employee, a call c.h this

is happeni~'G, Collierville, vJe r-.e:~ed your'

5 h~lp even though there are people out there. Rich, C~"H'"I

6 you head if you can fix things up?

7 You'd say no, sorry, I'm not an employee any more?

8 A it "lOU I d affect

9 I'm a compassionate person. I like to help out

10 people in distress where appropriate, but

11 takE any significant amount of my time at all.

12

13

14

Q

A

Q

You would hope.

"'Jell, it cOl.\ldl'"I't.

Why couldn't it?

15 A Because I good job with my

16 primary responsibility.

17

18

Q

A

Okay.

I wouldn't allow it to.

'9 Q Okay. The fOr'mat of the other stations that

20

21

Broadcasting currently owns is essentially what?

How do you best describe it?

22 A As you characterized it in the deposition, it

23 is essentially a religious-oriented format although I

24 like to thirlk that it' s diffet~ent from the way most

2S religioLls stations are characterized.

!'
I

P

II
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(
"'~

that is dzsigned to serve the needs and

2

3 but also a lot c,f news, talk, public

4 sc' for"·th. it's a blend of several

5

6

different things including a

programmi I'"lg.

good portion of religious

1 Q Isn't it tr~ue that you also intend to engage

8 in a similar sort of format for the Blackfoot facility?

9 A No, that's not necessarily true. I've nc.t

10 decided exactly the type of format, the type of music cr

11 wh~tever that I would use in that facility.

12 a to that particular market and the

13

14

needs of that community.

Q But haven't representations made tee

15 c,utsider~s that that was gc.i Y'lg to be yOLW fc·rmat?

16

17

A

Q

I don't believe so.

Would it surprise you if it has?

18 JUDGE LUTON: What difference would it make?

19

20

21

MR. ALPERT:

BY MR. ALPERT:

Well, I"m getting to that, Your

22 Q Isn't it true there are currently plans te.

23 program each of the Bott Broadcasting stations through

24 satellite delivery of the facilities?

MR. FRIEDMAN: Object, relevance.

5~
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MR. ALPERT:
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I think the relevance will be

clear. This is a preliminary question.

JUDGE LUTON: Preliminary to what?

MR. AL~'ERT :. Once I get the answer to this

JUDGE LUTON: SustaiY":ed. If you won't answer

my questions I'm going to sustain the objection.

MR. ALPERT: I' 11 answer your question then,

Your Honor, if it's not too late. Basically what I'm

actually, Your Honor, if I'm going to

answer your question, I prefer the witness leave the

room for just a moment.

MR. FfHEDMAN:

JUDGE LUTON:

We can take a side bar, Your

Please.

shc.rt recess.)

off the record at

BY MR. ALPERT:

Q lsI'" t tel say that there al'~e

currently plans to I.t I t i rnatel y satellite feed the

programming to the various Bott Broadcasting stations by

satellite or there's a portion of the programming done

by satellite?

A Bott Broadcasting Company is

57-
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•II
I

possibility of delivering 50M2 programming

2
I

especially in the nature of 3 tal k shc<w type of th i ;'",~.

3 No definite plans have been made in that regard. It':::

something that's a technological possibility at this

5
time. It's something that they've investigated.

6
Q be fair to say that your father has

1

8

9

10

11

characterized it as sort of a dream of his to basically

cut down on the costs of obtaining programming and to

program each of the stations by virtue of the fact that

programming could be delivered via satellite to the

various stations?

12 A It's speculation at this point. C 1ear 1 y i:'1

the broadcast industry 3 lot of economical moves13

14 JUDGE LUTON: There was something in th~t

15 about whether' Mr. father' had

16

17

characterized this arrangement as a dream of his.

that the way you started out?

Isn't

18

19

MR. ALPERT:

JUDGE LUTON:

Yes, sir.

Do you want an answer to that?

20 BY MR. ALPERT:

21 Q Yes. ISI'"I't it true that your father has

22

23

characterized this plan as kind of a dream of his to

carry this out in order to cut back on various costs of

24

2S

cobta i I'"li 'ng and staffing costs '- 'a'" var 10 1.\5
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\.ole get

He h.:ls

ft'c'm the

e,Y', behalf of

the way they

its costs of

are.

I think he's talked

frOM different satellite

some way that our company

talk shows that

true that he's actually looked

tc' the

it

true that the statio~s are currently

Well, they have a down link.

The news service that we get by satellite is

the stations are

The t~ights

I don't know that he has.

I srI' tit

Yes.•

And

r don't know what

Q

A BCIl.lght?

Q

A

Q

A

A

Q

emanates from the home office .

A That's one of my responsibilities it to make

a corporate decision and

stations receive off the satellite is a decision that

satellite?

Sllt'e that

should be.

all the various stations?

quite a bit of our programming

up link?

obtaining some satellite and that they currently have an

into those possibilities to some extent?

to. some people maybe that are doing it.

could utilize satellite to cut

speculated that

(--
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Getti~g back to my qU2stion isn't it true that

2

3

those progra~s are bought

various stations?

for the joint use of all the

4
A There's a contrac~ for each station's use of

5

6 Q And they negotiate it as a package~

1 A Car. I get a quantity discount for buying five

8 stations instead of one?

9 Q Yes, or at the very least you save time and

10

11

effort of having to negotiate separate contracts to go

to five different suppliers.

12 A I caE.es each is

13 ·negc.t i at ed sepat~ately. I can think of maybe -- no,

14 ! think there's any quantity

IS discourlts ir,vc1lved.

16 Q tt~lle that your father has basically

17 taken a very strong appl'~clach, a very s t reel'l g bit eef

18 activity, il'l deciding e>(actly which pt~ograms should ge.

19 on the various Bott stat ieel'ls by vil'~tue of his c.w}'".

20 constitutes appropriate

21 religious-type programming?

A Very much see in the past. He's delegated a

23 good bit of that to me at this point.

24 Q I,::,n't it the ...~e have

2S

I'

discussions already toward even obtaining some satellite
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1

2

3

you will own as well as the Blackfoot

will own with your father?

facility that you

A No, I don't believe so. See those would be

5 totally different Broadcasting and Batt

busi~essman and my

6

7

8 Ii kewi se. My

Ny fi"lther has been a SUCCE?SSfLII

pla'l'"I would tJe tCt go OI.lt arid d'=l

twc. stat iC'Y"ls would be clpet'ated

9

10

independently by me making my own programming decisions,

utilizing the programmin~ services that were available

11 to me whether on tape, whether by satellite,

12 but be tot.::.d ly

indeper~ent decisions.
~ ..

13

14 Q In the event that your father's plan is

15 Llltimately t'ealized --

'6 A

Q I was about to get to that if you'll let me

18 finish the question. In the event your father's plan is

19

20

21

22

23

realized and he is able to obtain the satellite facility

so that the programming of his stations could be at

least jointly partially programmed through the use of

satellite pt'c.grarnming, in the ever-It that yOLl pE'l~son21lly

could realizE' savings

24 MR. FRIEDMAN: Object, Your Honor. ltJe'vE' gOY"IE'

25 from a dream to a plan to a compound question.
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JUDGE LUTON:

You're making it all up?

67

To a very hypothetical one.

3 MR. ALPERT:

4 JUDGE LUTON: It sounds to me like you're

5
makin~ it all up. I rl the ever-It, th is,

6 cd:;her th i rigs. It' s speculative.Stat~t agairl.

7

8 Q

BY MR. ALPERT:

Do you have any intention to utilize satellite

9 programming in the course of your operations upon grant?

10 A That the programming delivery

11 services that is availsble nowadays and I would surely

12 take a 100:-<. at that.

13

14

Q Is that the reason that you will be able to

get along with less than five employees?

15 A No. Some of the Bott Broadcasting stations

16 that we operate use very little satellite and they have

17 less than five full I think it's just

18

19

good business and good management that helps keep the

overhead down low.

20 Q So you're saying that you have no intention

21 in any satellite delivery of

22

23 A I didn't say that.

24 MR. FRIEDMAN: he's

2S mischaracterizing the testimony.
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JUDGE LUTON:

2 THE WITNESS: I say th.:..t

3 consider satellite programming. There are a dozen or

more different 5at~11ite services available to different

5 radio stations at this time with various different

G

7 for instance, being one that's very good at night.

8 would be foolish at
ClI.lt the

9

10

11

possibility of utilizing

set~v ice.

BY jiiR. ALPERT ~

some satellite programming

12 Q Have there been any discussio~s at this time

13 father concerning joining with him i Y",

14 obtaining satellite programming?

15 A Only to the extent that the Bott Broadcasting

16

11

18

19

stations receive a talk show by Marlin Maddox called

Point of View that is a pretty good talk show; however,

we think we could do a better talk show and there's some

speculation of how much would b~ involved we~e we to get

20 an lip link or an arrangement to up link a talk show and

21 do it separately.

22

23

24

Q

example'J

A

Are you saying you may carry that program for

Excuse file:

'"----,,

25

,
II

Q So you're saying that you'd possibly carry
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3
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that program for example?

A On wy stations?

Q Yes.

A That would be a program I would consider. Ai-·a

5

6
Q Whichever program yOG were just referring to

7 produce b2tter which

8 satellite delivery?

9 A I'd have to hear the program and I'd have to

10

11

make my own independent decision whether that was better

12 Q Let me get back to my original questicn then.

13

14

HavE' t hel'~e been discussions concerning

carry the ~ro~ramming that might be delivered

15 by satellite for the benefit of Bott Broadcasting?

16

11

A

Broadcast i Ylg.

ysc,th i Y"lg the benefit

18
Q Ye,u would not carry any broadcasting which is

19 currently obtained for the benefit of Bott Broadcasting?

20 A Any programming that I we.ul d

21 for my benefit and the stations and the communities t~at

I serve.

23 Q Maybe you're misunderstanding my question.

24 .
JUDGE LUTON: Because you're asking

25

II
.'

I
il

asked whether or not
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discussions and then you grab on to part of his afiswer

and say therefore you wouldn't consider using any of

that program and you never got an answer to the first

one about whether there had been discussions.

MR. ALPERT:

BY MR. ALPEFn:

Q H~ve there been discussions concerning whether

or not you would carry thE programming which is

currently in the planning stages for Bott Broadcasting

Comparly?

MR. FRIEDMA~-::

for this question.

JUDGE LUTON:

.
Objection, there's no predicate

that thej·~e have beer, discus:.siol",S with hiril o)~ ltJhat?

MR. FRIEDMAN: He's saying he's dealing with a

is purpc.rtedly in the planning stage and

Mr. Bott has never testified that any program is in the

MR. ALPERT: I Thel'E hctS been

testimony saying that there is that Matlin program which

is being carried. They said that they thought they

could do a better program.

JUDGE LUTON: That's r'i ght.

THE LH TNESS : Could you repeat

agairl please? I think the thing that I have problems
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with, you 5~id the programming that has been planned and

3
there's be2n no prograMMing planned. There is some idle

5

6
JUDGE U ...J"";-ON = He'll start it aaain.

7

8
Q

BY MR. ALPERT:

There have been discussions between you and

9
your father concerning the fact that you believe that a

10 be produced that could be better than the

11 talk show which is cur~ently being aired on the various

12 Bott Broadcasting stations.

say this particular talk show that we're referring which

13

14

A I it th3t ~~ay. Let's

15 we receive by satellite on our various stations on

16 occasion there have been My fathet~ has

17
been very disappointed with. He would say something to

18
the effect that I wonder if ~'ie cOl_lId

19
Maddox is doing and do a better job of it?

20
the extent of the discussions in that regard.

21
speculation that that might be a possibility.

I think you're taking from that and going of~.

23
JUDGE LUTON: That's all right.

24

2S

wi th hi [,1. Just answer his questions.

BY MR. ALPERT:

Q So there have been discussions concerning the
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the

the

rsluch

bettet'

I th ink

at

vJ i th

If I could

rnuch,

be a

1 ike the wcq·'d

to

to produce locally

going

YCIU

f011o~ing through

true that thEre has been some

be carried on your stations as

Yes, si r', I

.....
1 "

speculations would

programming decisions are going to be

I

isn't

Is that it?

think you're characterizing

I'd

I

Yes,

THE \.oj I TNESS :

JUDGE LUTON:

that

Q

A

A That would be one of the programming choices I

Q

A

possibility

produced than this Matlin show?

Q Of courSE, but there have beEn discussions?

char~cterization.

A Excuse me?

production of a talk s~ow 5imi!3~ in form~t but better

speculation that in the event you get your own stations

would have to make.

well?

that

programming sources that are available to me in addition

decision but there have been discussions already.

farther than is in reality.

d i scussi C'Y-IS.

just say that my

my own decisions and

and make my decisions at the appropriate time.

to the programming that

(~
2

J

4

5

6

7

8

9

10

11

12

t--- 13

14

15

16

11

18

19

20

21

22

23

24

25

'''"-/
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BY MR. ALPERT;

Q Se. I stil: am not Quite certain I recaived an

answer to my question. Thare have been\dis~ussions

the pc.s~ibi 1 i ty that you would carry this

JUDGE LUTON: ~Je I I, he wCIl..l1 eln' t dignify

whatever has gone on by calling it a discussion, so I

prass him to answer your question the

ans!.';et~ wou I d there h~ve not been discUS5io~s.

BY MR. ALPERT:

Q If there have ~ot b~en dlScussions, what have

A I don't believe thet~e have

discl.lssic·YIS as it relates to how I would program my

s tat i C')'"l s. been discussio~s about what Batt

Broadcasting, Batt Communications and so forth might do

in the future sc@etime if it's technologically feasible,

serVE their stations with same satellite programming.

own' I've thought I want to do my own programming,

do my own thing, run my own stations,


